APR-11-05 02:46 AM 



JB - KRAFT 



512 8803 



PATENT 
09/785,757 



I REMARKS 

i 

! Claims 1-5 have been cancelled. New claim 10. has been 

ahded^to reflect the equivalency of speakers and audio 

d^vicds as set forth in the Office Action on pages > and. 4, 

claims 6-9 and new claim 10 which depends from independent 

claim .;6 stand rejected under 35 USC 103(a) over Birrell et ; 

ai, (Use. 332, 175) . The rejection of claims 6-10 i's[ 

respectfully traversed. 

• I • 

\ : 

FOR ADMINISTRATIVE PURPOSES, IT MUST BE NOTED THAT 0RIOlNAl»: 
CLAIMS 6-9 AMto MEW CLAIM 10 WERE FIRST AND ONLY REiJECTED IN; 
THE OFFICE ACTION TRANSMITTED TO APPLICANTS ATTORNEY ON 
FtBRUARY 23, 2005 BY FACSIMILE I 

: ; i 

T^e original rejection herein did not reject claims! 6-9 
W^en t^his was brought to Examiners attention, the piresent 
0|fice^ Action was sent to Applicant's Attorney by facsimile 
oi| February 23, 2005. By telephone, Examiner advisfed 
Ajtorn|ey that a formal version setting a new period' for 
response was being mailed to Applicant's Attorney* \ Such a:' 
n^w office Action has not been received. According^ in 
oijder |to expedite this prosecution, Applicant Is by{ 

f'^bruaW ?i3. 2qo f ?, ^ntgi rQ^p^ct^fyiiy requests th^t t^is 

y4sP0n|pft be treated as a r imelv response, and that |DDlioan^ ; 

n jt ^gj pey^^i^zgd ipY ffidditiQh^i Qx oth^rvj-sg for'flT^y 

d^lav presultina form Patent Office oversights . 
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Applicant's Argument 

; Claims 6-10 are submitted to be unobvioua over; Blrrelli 
, (ps6, 332, 1750 under 35 USC 103(a). Birrell fails tp even i 
; h^nt the method of claimed doing business as described in .; 
i the specification (page 4, lines 14-28); there is provided ^ 
; method of doing business whereby a purchaser of a pbrtable 
; audio i system may be provided with a library of titles to be^ 

pjrese3;ected by this purchaser and stored in the portable . : L 
: a^dio -system. The purchaser may be provided access; via the! 
■ Internet to one or many databases, each having a pliirality \ 
\ oj music titles, each title respectively represented by 
; s|ore^ MP3 compressed digital data and the purchase^- enabled 
: t4 select a set of said music titles, which then mai', in 
. ti|rn, be copied as mp3 compressed digital data 
i representative of the set of purchaser selected music titles 
; t<| the; hard disk drive having at least 10 gigabytes of 
: storage capacity within the housing of a portable audio : 
I Sijsteit^ being, of the purchaser. As set forth on page 6 of thl'- 
: sijecif;ication, the invention involves the marketing of 

pcjrtable audio systems wherein the purchaser is provided ' 
;with the ability of selecting a personalized library of 150;. 
ihcjurs pr more of music titles selected from almost an ; 
|ir|finite number of titles available through the Internet. 

• i I ' ' 
; i ■■ ! 

I Tjiis method of doing business is defined in independent: 

• cJjaim providing the purchaser of an audio systeiti with a 
,li]brary of compressed MP3 titles in a data base, fr6m which; 
•thje pu^rchaser is enabled to select a set of music titles ancj.. 
icc^y sych titles to a hard drive of at least 10 gig4bytes 
iwljthin; a portable audio system. 

i Eyen if, as Examiner argues, Birrell shows li'TOrtable : 
^aupio ^ystem with a hard drive of music titles, the 
irelfere^ice does not disclose the business method of ; 
!ma|Lntaining a database of MI*3 compressed music titlds. 
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e|iabl4.ng a purchaser to buy a set which the purcheisbr is 
theri permitted to copy Into hard drive of the purchlas^r's 
pprtable audio system, : 
j In view of the foregoing, claims 6-10 are submktted to= 
b^ in. condition for allowance, and such allowance is 
respectfully requested, ] 



Respectfully submitted. 




attorney for Applicant 
R^tgistration No. 19,226 
(512) .'473-2303 



1 



PLEASE MAIL ALL CORRESPONDENCE TO: 
i J* B. Kraft 

i 710 Colorado St., 5C 

i Austin, Texas 78701 



;jD^oo2; 



IPAGE 7/7 ' RCVD AT 4/10/2005 3:42:33 PM [Eastern Daylight Time] * SVR:USPT(«FXRF-1/1 ' DNIS:8729306 ' CSiD:512 473 8803 * DURATION (ni[!i-ss):05.10 



